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GENERAL REFERENCES

Floodplain management - See Ch. 100.

Stormwater management - See Ch. 179.
Subdivision and land development - See Ch. 187.
Zoning - See Ch. 215.

§ 197-1. Findings.

The Borough Council finds that:

A. In 2005, the Borough of Mount Pocono adopted the Regional Comprehensive Plan for
Coolbaugh Township, the Borough of Mount Pocono, Tobyhanna Township and
Tunkhannock Township which calls for tree and woodland protection, management and
planting, land clearing limitations for development, and no touch or limited clearance
buffer zones around the perimeter of new developments;

B. The Borough of Mount Pocono contains a diversity and abundance of trees and natural

vegetation that are of economic, recreational, and environmental value to the Borough
and makes it a desirable place for residents and visitors;

C. The abundance of trees and natural vegetation contributes to the Borough's unique
wooded mountain character and distinguishes the Borough from many other
communities;

D. The appearance of the Borough of Mount Pocono contributes to the economic prosperity
and general welfare of the Borough;

E. Growth and development in the Borough of Mount Pocono often results in the removal
of trees and natural vegetation, thereby contributing to its depletion; and
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F. It is necessary to protect and manage trees and natural vegetation as valuable assets in
order to protect and enhance the health, safety, and welfare of the citizens of the
Borough of Mount Pocono.

§ 197-2. Purpose.

The Borough Council declares that the intent of this chapter is to:

A. To promote the public health, safety, and general welfare of the citizens of the Borough
without preventing the reasonable development of land;

B. To encourage site development, including clearing, excavation, and filling, in such a
manner as to minimize hazards to life, health, and property;

C. To preserve and enhance the Borough's physical and aesthetic character by preventing
untimely and indiscriminate removal or destruction of trees and ground cover;

D. To minimize surface water runoff and diversion which may contribute to flooding;

E. To reduce siltation in the streams, lakes, storm sewer systems, and roadside drainage
facilities;

F. To reduce the risk of slides and the creation of unstable building sites;

G. To promote building and site planning practices that are consistent with the natural
topography, soils, and vegetative features while at the same time recognizing that certain
factors such as disease, danger of falling, proximity to existing and proposed structures
and improvements, interference with utility services, protection of scenic views, and the
realization of a reasonable enjoyment of property may require the removal of certain
trees and ground cover;

H. To insure prompt development, restoration and replanting and effective erosion control of
property after land clearing and grading; and

1. To implement the goals and objectives of the Regional Comprehensive Plan.

§ 197-3. Applicability; permit/approval; exemptions.

A. Applicability. The terms and provisions of this chapter shall apply to all real property,
public or private, lying within the municipal boundaries of the Borough of Mount
Pocono.

B. Permit approval. No person shall engage in any tree or vegetation clearing, grading or
filling without having obtained:

(I) A permit in accord with this chapter;

(2) A zoning permit in accord with Chapter 215; or

(3) Preliminary subdivision or land development approval in accord with Chapter 187.
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C. Exemptions. The provisions of this chapter shall not apply to:

(I) The correction of emergency situations involving immediate danger to life.

(2) The routine maintenance of existing lawn, landscaping and trees.

(3) The removal of dead trees or of diseased or damaged trees, or trees in locations,
that constitute a hazard to life or property.

(4) Clearing, grading and filling of not more than 1,000 square feet of land area for
gardening for home consumption.

(5) Agriculture in accord with a conservation plan or erosion and sedimentation
control plan approved by the Monroe County Conservation District.

(6) Forest management operations on parcels of five acres or more in accord with a

timber harvesting plan following generally recognized best management practices
and a soil erosion and sedimentation control plan approved by the Monroe County
Conservation District. (The buffer requirements in § I97-4A and B shall apply.)

(7) Trimming of trees when necessary to conduct a surveyor site examination for the
preparation of subdivision plats, plans or tree surveys.

(8) Removal or trimming of any tree in an existing utility easement or public
right-of-way, provided such work is done by or under the direct control of the
operating utility company and said company has received all necessary licenses or
permits to provide utility service within the casement and said company has
documented the need for said removal or trimming.

(9) Removal or trimming of any tree located within an existing or proposed public
easement, stormwater management tract or facility, provided that only the
minimum area reasonably necessary for the public service or use shall be
considered for purposes of determining whether there is necessity for tree removal.

(10) Removal or trimming of any tree or vegetation at any intersection or in any road
right-of-way required to maintain public safety.

§ 197-4. Clearing, grading and filling of unimproved parcels.

Clearing of trees and vegetation, grading and filling shall be in accord with an overall plan
approved in accord with Chapter 187 or Chapter 215. Until such time as the development plan
is approved for the parcel in accord with Chapter 187 or a permit is issued in accord with
Chapter 215, the following requirements shall apply:

A. Trees and vegetation in setback areas. No tree or vegetation clearing shall be conducted
within the setback area established for structures for the zoning district in which the
parcel is located. (See Chapter 215.)

B. Additional buffer area. In addition to the nonclearing area required in Subsection A
above, an additional buffer of not less than 50 feet in width shall be maintained. Existing
vegetation in this buffer area shall not be disturbed except that trees may be harvested to
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the extent that the basal area of trees in the fifty-foot buffer area shall not be reduced
below 50% of the basal area present before cutting or below 65 square feet per acre,
whichever is higher. "Basal area" is the area in square feet per acre occupied by tree
stems at 4.5 feet above the ground, normally measured by a calibrated prism or angle
gauge.

C. Grading and filling. No grading or filling shall be conducted.

§ 197-5. Clearing, grading and filling of improved parcels.

In cases where a parcel has been improved, no clearing of trees and vegetation, grading or
filling shall be conducted except as specifically authorized in accord with the permit or
approval issued for the parcel or as may otherwise be permitted under this chapter.

§ 197-6. Tree preservation standards.

A. Subdivisions and land developments. The provisions of Chapter 187 shall apply to all
subdivisions and land developments.

B. All other projects (including dwellings). In cases where tree removal is not proposed as
part of a subdivision or land development governed by Chapter 187, the following
standards shall apply:

(I) Front and rear setback areas.

(a) All projects shall be laid out in such a manner as to minimize the removal of
healthy trees and shrubs within the front (along any road right-of-way) and
rear setback areas established for structures for the zoning district in which
the parcel is located.

(b) A minimum of 40% of all trees of three inches or greater DBH shall be
preserved.

(c) Trees of six inches or greater DBH (mature trees) shall be preserved insofar
as possible, and trees of 12 inches or greater DBH (specimen trees) shall not
be removed unless approved by the Borough for just cause.

(2) Side setback areas. There shall be no limitation on clearing of vegetation in side
setback areas.

(3) Documentation. The applicant shall document that tree removal in regulated areas
is minimized. If challenged by the Borough, the applicant shall produce evidence,
such as written documents or plans certified by a registered landscape architect or
other person deemed qualified by the Borough, showing that no alternative layouts
are possible and that no alternative clearing or grading plan would reduce the loss
of mature trees.

(4) Preservation criteria. The following criteria shall be used by the Borough to make
the final determination of which trees shall be preserved.
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(a) The outennost branches of the tree(s) are at least five feet from any proposed
buildings or structures.

(b) The outennost branches of the tree(s) are at least five feet from any proposed
changes in grade, drainage structure, utility corridor, parking or
load/unloading area, sidewalk, on-site sewage system, or any other
excavations.

(c) The tree(s) are clear of any proposed sight triangles and do not, by their
location or apparent health, pose any undue threat to the public health, safety,
or welfare. The Borough may pennit some landscape material to be placed in
the clear sight triangle when it detennines that the type of material and its
location will not create a hazard to motorists or conflict with utility locations.

(d) If trees are diseased or are excessive in number and thinning will promote
and enhance the healthy development of the remaining trees, the Borough
may require the removal of the trees.

(5) Protection of designated trees. Trees designated to be preserved shall be identified
in the field prior to any clearing and shall be physically protected throughout the
construction process. A temporary physical barrier, such as a snow fence, shall be
erected a minimum of one foot outside the drip line on all sides of individual trees
or tree masses prior or major clearing or construction. The barrier shall be placed
to prevent disturbance to, or compaction of, soil inside the barrier and shall remain
until construction is complete. The barrier shall be shown on the plan.

§ 197-7. Tree survey and protection plan.

A. Plan required. When an application for a building, zoning or demolition pennit is
required, or when an application for a tree removal pennit must be filed pursuant to this
chapter, a tree survey and protection plan shall be submitted to the Borough. When
submitted in connection with a building, zoning or building pennit, the tree survey and
protection plan shall be administered as part of the associated application.

B. Plan content. The tree survey and protection plan shall include the following:

(I) Dimensions of the property and required zoning setback areas.

(2) Location, type and size of all existing trees or tree stands, and a notation of
whether each such tree or tree stand is to be preserved or removed.

(3) Location of all structures, freestanding signs, parking areas, drives, vehicular use
areas, curb, cuts, retention/detention areas, other improvements and other features
on or proposed for the lot.

(4) Location of existing and proposed overhead or underground power lines and other
utility lines, such as but not limited to water and sewer, and adjacent rights-of-way.

C. Tree marking. The applicant shall mark all trees to be preserved with brightly colored
plastic ribbon prior to the tree survey inspection required in § 197-8. In lieu of marking
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